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Irrevocable Non-Disclosure Agreement
Commercial Confidential to the Parties
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This Agreement sets out the relationship between the parties insofar as the party’s intentions to exchange
confidential information from time to time. The parties irrevocably agree to keep secrete all confidential
information of the other party. This agreement constitutes a legally binding agreement between the parties, the
terms of interpretations of the legal connotations of specific words these shall be as defined in the latest edition of
Blacks Legal Dictionary as of the time of this agreement and no other.

MO E T RN T B RRF G A& SRR, I REHFEAS S RS B RE. A
VO T XUr BREHETTERI LS, AREMSEE B BB M AGE 1 5 B R LS8 s I8 PR 50T i AR
FEREM (Blacks Legal Dictionary) A .

Whereas after mutually beneficial discussion the parties undersigned agree to enter into this agreement.
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0.1  The Parties. Bpl{ W

0.1.0 [ Insert name of company] hereinafter referred to as “Party A” [Insert address
of company].
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0.1.1 [ Insert name of company] a company incorporated under the law and
Jurisdiction of the [Insert Law Country]| and having a registered business
address at [insert address] hereinafter refereed to as “Party B”
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Whereas for good and sufficient consideration the parties hereby warrant to the other.
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The parties agree that prior to, during, and after negotiations leading to, or not to,
formal contractual relationships between the parties, that information which is both
privileged and confidential maybe passed between the parties. The information in any
form will remain the Intellectual Property of the disclosing party without expiration of
time.
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2.0  Definitions X

2.1 Intellectual Property shall mean, any and all information regarding a product
or products, the manufacturing or build instructions of that product, technical
data in any format, drawings on any media, SPC or Analytical data or method,
plans, brand name, product name, commercial information including market
share, business plans, marketing or advertising material, trading partners,

The Information contained in this document is privileged and confidential to the parties,
and shall remain confidential after termination of this agreement for a period of 3 years thereafter.
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suppliers, and pricing, whether transmitted verbally or written, email, or by

other electronic means.
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Trade Mark shall mean any logo, trade mark, brand name, product name or
any item which identifies the product to the disclosing party and is hereby
acknowledged as the disclosing parties IPR.
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Build Instructions shall mean, any manufacturing instruction, which defines or
demonstrates the process of construction of any product or part thereof.
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Confidential shall mean, any of the above and other information not residing
in the public domain, whether or not so marked confidential.
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All disclosed information shall be treated by the receiving party with no less
care then if such information was their own.
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The receiving party will effect a management process for the safe keeping of
the disclosing parties information, this process will be audited to the
satisfaction of the disclosing party at any time, further the receiving party will
effect an employee non-disclosure agreement with its employees and will
ensure that the disclosing parties confidential information shall only be passed
to individual employees on a need to know basis.
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The receiving party shall as under 3.0.2 ensure that such employee non-
disclosure agreement is sufficiently enforceable under the law and jurisdiction
of the receiving parties country and represents significant deterrent value and
punishment if so found to be disclosed by an employee of the receiving party
whether or not that employee remains employed by the receiving party.

The Information contained in this document is privileged and confidential to the parties,
and shall remain confidential after termination of this agreement for a period of 3 years thereafter.
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In the case of such unlawful disclosure the disclosing party shall hold the
receiving and or the employee jointly or severally liable.
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It is a condition of this agreement that no copies of the disclosed information
are made howsoever without the express permission of the disclosing party.
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In the event that confidential information needs to be passed to a third party
(supplier) then the party to which the confidential information belongs shall
have full and final say as to the extent of the disclosure, not withstanding any
condition of this agreement, a separate non-disclosure agreement between all
three parties will be enacted PRIOR to any disclosure.
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Should the original receiving party fail to effect such agreement and discloses
information belonging to the disclosing party in the first instance, then this
shall be considered a serious breach of contract.
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It is the responsibility of the receiving party to ensure that the disclosing
parties confidential information is kept safe and un-compromised while such
information is in its possession, it shall inform within 5 working days the
disclosing party if it believes that or knows that any of the disclosing parties
confidential information has been or about to be passed whether
internationally or not to any third party without a said enforced non-disclosure
agreement for what ever purpose.
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In the case of unlawful disclosure the burden of proof lies with the receiving
party and not with the disclosing party, thus the receiving party must prove
that it has not caused such unlawful disclosure by its negligence or by
intention to defraud the disclosing party of its rights of property.
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The Information contained in this document is privileged and confidential to the parties,
and shall remain confidential after termination of this agreement for a period of 3 years thereafter.
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In the case of confidential information been of a generic nature then it shall
survive this or any individual agreement until such time that it becomes in the
public domain.
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The disclosed information is intended to be for the sole purpose of enabling
business between the parties, whether for an individual project or multiple
projects, the receiving party unreservedly agrees that it shall not copy, make
use off, assimilate or otherwise any of the disclosed information for its own
purpose or others not party to this agreement, in addition the receiving party
irrevocably acknowledges the rights of intellectual property ownership of the
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At the termination of any agreement, contract or if found that the parties can
not conclude their negotiations then all disclosed information will be returned
to the disclosing party without exception, in the case of electronic data it shall
be erased from all storage media and a conformation letter stating that the
information has been destroyed will be issued by the receiving party.
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In the case of 3.0.12 the conformation latter will survive this agreement for a
period of two years thereafter.
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It is agreed that the unlawful disclosure of confidential information may cause
significant commercial damage to the disclosing party, and as such may not be
adequately compensated by financial means alone.
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In the case of a breach of this agreement the disclosing party may seek
financial compensation without limit; however it shall not be less then the
estimated sales value of the product for a period of 2 years or US$100,000,
whichever the higher.

The Information contained in this document is privileged and confidential to the parties,
and shall remain confidential after termination of this agreement for a period of 3 years thereafter.



4.0.3

4.0.4

4.0.5

5.0

5.0.1

5.0.2

5.03

[
4

WA AR AR B — U7 AT AR LRI GEIG£2, AR A b
T RETR P S AE PR AT BT A B R A B 100,000 S8 e

During any period that the disclosing party feels that a breach of agreement
has occurred or is about to, then it shall request in writing that the disclosed
information be returned or destroyed as of the condition in 3.0.12.
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If found that the receiving party knowingly passes the disclosed confidential
information with the intention of defrauding the rightful owner of the
confidential information this is considered a serious breach of agreement and
the disclosing party may at its sole discretion take whatever legal action it sees
fit.
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For clarity, unlawful in respect to the disclosure of information shall mean the
passage of the confidential information or part thereof, to any person who has
not signed an agreement of non-disclosure, this is therefore deemed for the
purpose of this agreement to be a breach of agreement.
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Settlement of disputes. i [ fiFE e 75 v2:

Any dispute resulting from the enactment of this agreement should first be
settled through discussion if however no agreement to the dispute or
settlement can be found in 40 days form the notification in writing of a
dispute, then the dispute shall be submitted to a court for judicial review.
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If found by a court that the dispute constitutes a breach of the agreement then
the conditions of paragraph 4.0.2 shall apply.
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In the case of legal fees, expert witness fees, accommodation expenses, travel
costs or fees payable for the prosecution of disputes these will be born by the
losing party.

T A RRER R, TRMEERN, WIS RAT SR A
A AR 5% 2l .t WCR— 7 K HH

The Information contained in this document is privileged and confidential to the parties,
and shall remain confidential after termination of this agreement for a period of 3 years thereafter.
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6.0  Law and Jurisdiction j& F {43 A2 7)1

6.0.1 In the case of unlawful disclosure the case shall be submitted to the court in
whose jurisdiction such unlawful disclosure occurred.
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6.0.2 In the case of infringement of intellectual property rights, the case shall be
submitted to the court in the country of the owner of the IPR.

XTI R BN EI U BUAR IR IR ZEAE I AS A SR B — 7 IRV E
il

6.0.3 In all cases both parties irrevocably agree to be bound by this clause. If in
China then conditions of anonymity of the law regarding IPR registration shall
not apply to this agreement.
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6.0.4 Both the disclosing party and the receiving party hereby agree that Trade Mark
laws and the protection of IPR shall apply as defined in the Madrid and Paris
conventions respectively and conditions of IPR and Trade Mark Laws as
defined in China do not apply to this agreement.
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7.0 Language it
0.7.1 This contract is written in English and Chinese, in the case of inconsistency

then the English text shall prevail At i3 LLIeiE R SCPRE 755 1 A
BATAT IS LS8 STA N HE

Signed By 7 Signed by Z. 77
This agreement is made and enacted on this ........ dayof ............. in the
year............ 2 7 I [A] «

The Information contained in this document is privileged and confidential to the parties,
and shall remain confidential after termination of this agreement for a period of 3 years thereafter.



